AMERICAN REFRIGERATOR TRANSIT CO.

210 NORTH 13TH ST., ST. LOUIS, MISSOUR! 63103
TEL. AREA CODE 314 622-2716

ROBERT J. DUNNE, JR. ) .
| PRESIDENT AND GENERAL MANAGER December 9 , 1980

Re: Railroad Equipment Leases Between American -+ 12041

Refrlgerator Tran31t Company and- the Chlcago .
.................... RECORDATION MO, Fiey 1428

DEC 22 1980 -2 25 PH
Ms. Agatha L. MergenOV1ch

Secretary . : INTERSTATE COMMERGE COMMISSION
Interstate Commerce Commission
Washington, D.C. 20423

Dear Ms. Mergenovich:

Enclosed for filing pursuant to 49 CFR §lll6.1(a) et seq. are
theaorlglnal and three executed counterparts of a Railroad Equipment
Lease, entered into between American Refrigerator Transit Company,

210 North 13th Street, St. Louis, MO., Lessor, and the Chicago Heights
Terminal Transfer Railroad Company, 210 North 13th Street, St. Louis,
MO., Lessee, covering the following rail equipment:

Cars Description Lessee's Marks
S\ 355 | 52'5" I.L.,  ARMH786700 through
' ' 70 Ton, RBL Cars ARMH786999, inclusive, and

ARMH787020 through
ARMH787080 inclusive

American Refrigerator Transit Company's “voucher to cover the $50.00
filing fee. is. enclosed herewith. Upon filing and recording of the

Railroad Equipment Lease, two counterparts showing thereon the Commission's

'i
- recordation stamp should be returned to the undersigned, or to Arthur
\:5; R. Zaegel,'attorney for Lessor, in the enclosed self-addressed stamped
— _ _ ’ .
N\Q

envelope.

Sincerely yours,

QO urrer, 1o

R. J. Dunne, Jr.
President and General Manager
American Refrigerator Transit Company

RID:mjr
Enclosure
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Ra.ilroad Equipment Lease DEC 22 1980 j2 35 PM

INTERSTATE COMMERCE COMMISSION

This Agreement, dated as of this Z§#A day of November,
1980, by and between American Refrijerator Transit Company, a New
Jersey corporation, hereinafter called "Lessor" and the Chicago
Heights Terminal Transfer Railroad Company, an Illinois corporation,
hereinafter called "Lessee," |

WITNESSETH:

WHEREAS, Lessor has leased 355.- 52 foot 5 inch 70 ton
insulated railroad box cars from Miller Brewing Company, said Mil;er
lease being hereinafter referred to as the "Base Lease", and

WHEREAS, Lessee desires to sublease said cars from
Lessor, to which Lessor is agreeable upon the terms and conditions
stated herein;

NOW THEREFORE, in consideration of the rentals reserved
and -their mutual promises and covenants, the parties hereto do
hereby agree as follows:

1. Lease; Term.

(a) Lease. Lessor hereby leases to Lessee and Lessee
hereby leases from Lessor, upon the terms and conditions herein set
forth, the railroad cars described in the Schedule hereto, here-
inafter collectively referred to as "Cars" and individually referred
to as the "ca;f, and to pay Lessor during the term of this Lease the
rent set forth in Section 5 hereof.

This Lease shall not become effective unless and until
Lessee shall have in effect a leasing tariff authorizing same.

(b) Term. The term of this Lease shall commence on

December 11, 1980, the effective date of said leasing

~tariff, and shall terminate on May 31, 1990, unless sooner terminated in

accordance with its terms or by termination of the Base Lease, or
unless extended pursuant to a written agreement between the parties.
but in no event shall the term of this Lease be longer than the term

of the Base Lease.
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2. Delivery ‘ Lessee acknowledges recelpt upon November

352§3;_,'1980, of the 355 cars shown in the Schedule 1n good condltlon. e

. \ ’ : -
" 3. Use and Posse551on. Durlng the term of thlS Lease,»]

‘?f'Lessee shall be entltled to posse551on of each car from the date the
"f:;Lease becomes effectlve as to each car, and may use the Cars upon -f'
';:fthelllnes_of any rallroad or other person, flrm or corporatlon in
.f_'the uSual 1nterchange of trafflc, but at all times subject ‘to the
.terms”and condltlons of thlS Lease, prov1ded however, that at all
hftimes the Cars shall be used only in the Unlted States of America -

- _.or in Canada.

4. ‘Taxes. ‘Lessor shall be liable for and shall pay and

reimburse any payment of: (a)  all Federal, State_or'local sales
or use'taxes imposed upon or in connection with the'Cars of this

"Lease, and (b) all taxes, duties or 1mports assessed or lev1ed on :

the. Cars or this Lease by a forelgn country or a governmental sub~ph.

‘<d1v151on thereof.- Lessee shall pay: (a) all Federal State or

other governmental property taxes assessed or lev1ed agalnst the

- Cars durlng the term of this Lease; and (b) flle all returns and

reports in connection therewith. Lessor shall relmburse Lessee
for all such taxes paid.

5. Rent; Transportation Costs,

(a) Rent. Lessee agrees to pay Lessor as rent all time-

mileage revenue earnings received for the use of said Cars during

" the term of thisrLease.j It'is_understood and. agreed that per car

'_hlre charges shall not.accruewhlle sald Cars are-on the llnes of

Lessee._A'V

'(b) Transportation Costs. Lessor agrees to relmburse

_ Lessee for any transportatlon costs 1ncurred by Lessee for the move-lhl”
,ﬁment of cars 1ncludlng, but not llmlted to, - SW1tch;ng charges, frelght -

f‘charges and demurrage or storage charges.dn
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6.f Malntenance and Repalrs.

(a)‘ Malntenance.z Lessee, durlng the term of thls Lease,-

“r.promptly and with due dlllgence, shall keep and malntaln the.Cars

';,and the 1nter10r ladlng equlpment, spec1al 1nterlor llnlngs or re- -

e movable parts, "and provide such- repair- work or. other work or materlals

- as- 1s necessary to malntaln the same, in good worklng order and repalr
h(ordlnary wear and tear excepted) and make all replacements, changes
or. addltlons to the Cars or thelr equlpment and appllances to the'

,extent necessary or requlred from time to tlme. -(a) by the Inter—"

B change RU1eS' ana (b) by appllcable laws and regulatlons of any state

:’*ﬂor governmental body, including specrflcally, but not exclu51vely,.'

vthe Interstate Commerce Commission.' Lessor agrees to pay" Lessee

o the amounts ‘and at ‘the rates spec1f1ed 1n the Interchange Rules for

.the malntenance and repalr of the Cars on the same baSlS as. though

Lessor were the "owner", as such term is used 1n the Interchange Rules. -

In the case of a car requlrlng other than runnlng repalrs, Lessee

shall adv1se Lessor the date such car is damaged or made empty and

‘the date it releases from a-shop. Malntenance may also be,performed

~on a contract bas1s 1f more advantageous to Lessor. Lessee shall .

blll Lessor for all such amounts, spec1fy1ng the number of the car

'repalred and. the amount. Lessee shall prov1de underlylng detall

of repairs as requested. Lessee shall'deal w1th rallroads for the

account of Lessor in all matters relating to the malntenance, repalr

or destructlon of the Cars, and credlt Lessor with all amounts collected

'v‘(b) Loss, Theft or Destructlon of Cars. In the event any

- car is lost‘ stolen, destroyed or, in the Judgment of Lessee, damaged

‘beyond economlc repalr, Lessee shall by notlce, promptly and fully

f_fadv1se Lessor of such occurrence. Lessee shall pay to Lessor the AARlL””

ldepre01ated value settlement made by Lessee w1th the rallroad respon—'_ft:

'V51ble for 1ts destructlon and from whlch Lessee has collected the

"settlement.- It is. understood that Lessee shall be requlred to make
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such payment to Lessor only after Lessee has collected the settlement T

’.from the respon51ble railroad, and Lessee agrees to use its best

.:'efforts to collect such settlement

(c)v Replacement : Lessor may, at any time and from time

._to time,,replace'any car which has been lost, stolen, destroyed or y-'

"damageddbeyond economic repair, With Replacement.Cars'and such-

"'Replacement Cars shall be deemed to be subject to all terms and

fﬁﬁ,conditions of thlS Lease as 'if the same had been originally delivered

'fto Lessee at the time and in the place of Cars for Wthh they are

‘substituted The parties shall execute amendments to thls Lease and

such other or further documents as may be required by elther party

'hereto to ev1dence the w1thdrawal from and termination of this Lease

w1th respect to Cars which have been lost, stolen, destroyed or

‘damaged, or to include any Replacement Cars w1th1n the terms and_

prov151ons of thls Lease.

“7.. Liens. Lessee shall keep- the Cars free from any encum-

_brances or liens which may be a cloud upon or otherWise\affect Lessor's

interest in the Cars, or which arise out of any suit involving Lessee,

. or any act, omission or failure of Lessée or Lessee's failure to

comply w1th the prOV1810nS of this Lease, and shall promptly discharge

any such lien, encumbrance or legal process.

8,' Marking. - At, or prior to, the time of delivery of each

- of the cars, both 51des of each car shall be’ distinctly, permanently

':and conspicously marked by stenc1ling or by a metal plate affixed

thereto, w1th reporting marks and numbers and w1th such other -not-

4incons1stent,marks as may be_necessary to 1dentify the underlying

owner and LeSsor during the term of this Lease. Lessee shall promptly

'"s'replace any such marking which may be removed destroyed or. rendered

o 1lleg1ble 1n whole or in part. ‘ Except for numbering and sten0111ng

'as prov1ded herein, Lessee shall keep the Cars free from any marking

R e s 2 e e e,
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'ior labellng whlch mlght be 1nterpreted as a clalm of ownershlp by

tLessee and w1ll not change, or permlt to be changed the 1dent1fy1ng o

"road numbers on - any of the Cars, prOV1ded, however, that the Cars h:ff“

f'ﬂmay be lettered or marked 1n an approprlate manner for convenlence

'of 1dent1f1cat10n of the 1nterest of Lessee or to 1nd1cate the nature o

Aof the serv1ce furnlshed thereby.

'_9.- Inspectlon, Inventory. Durlng the term of thlS Lease,_

'Lessor,‘or a party des1gnated by Lessor, shall have the rlght, at

ﬂ‘;Lessor s own cost. and expense, to 1nspect the Cars at any reasonable

“time or tlmes wherever the Cars may be. Lessee shall upon request :

~ of Lessor, but no more than oncCe every year, furnlsh to Lessor two

(2) coples of. an accurate 1nventory of all Cars subject to thlS Lease. o

10. Return of Cars.‘ Upon the explratlon or termlnatlon of

thlS Lease, Lessee agrees to return the Cars, at the expense of Lessor,_
to the orlglnal p01nt of dellvery or to any other p01nt de31gnated by

LeSsor; The Cars shall be so returned free of all llens and charges,

. except as otherw1se hereln prov1ded, and in the same or as good con-

dition, order and repair ‘as when delivered to Lessee, ordlnary wear

and tear excepted, and with all the same type and character of devices,='

appliances or appurtenances with which the Cars were equipped at time

of deiivery to Lessee. However, the preceding sentence'shall nOt be

;blndlng upon Lessee for any car Wthh has been destroyed or: damaged

beyond economlc repalr, as prev1ously prov1ded hereln, or Wthh has R

- been modlfled by agreement of the partles, durlng the term of thls o

Lease.‘

'711.{ Termination. Lessor may termlnate thlS Lease at any

bpjtlme by dellvery of twenty—flve (25) days prior wrltten notlce to

‘lLessee. If 1n the judgment of Lessee, 1n good falth and reasonahly

31 in order to comply Wlth any legal requlrement, 1nclud1ng spec1f1cally ,} c

“exerc1sed, 1t should become necessary to amend or termlnate thls Leasei.'“
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any.rule, regulatlon or order of a court or regulatory agency,
| Lessee shall glve written notlce*hereofto Lessor.- If, in. Lessee S’“"
wjudgment, amendment of thlS Lease would accompllsh compllance w1th
iT*such 1egal requlrement rule, regulatlon or order of aacourt or'
'~-regulatory agency, Lessee's notlce shall specrfy the necessary
Tlamendment and Lessor shall have the option to accept. such amendment;ri'
fi;or termlnate thls Lease and shall notify Lessee of such ch01ce w1th1n
-,thlrty (30) days after Lessor s recelpt of Lessee s notlce.»_If |
TLessor elects to termlnate this Lease, or if Lessee s initial notlce
specifies termlnation as the only method of compllance wrth such
legal requlrement, rule, regulatlon, or order of a court or regula—-T’T
tory agency, "such termlnatlon shall be effective thlrty (30) days T
’"_rafter the recelpt of the appllcable notlce.. |
| ‘ 12r» Recording. The partles hereto w111 cause thlS Lease,'"
and all amendments or supolements thereto, to be duly flled and
_recorded with the Interstate Commerce Comm1551on in accordance wath
Sectlon 11303 of the Interstate Commerce Act.
IN WITNESS WHEREOF, the parties hereto have executed thlS

"Lease as of the day and year flrst above written.

_AMERiCAN REFRIGERATOR TRANSIT’ COMPANY -
’ R .
ng Ao o~

ATTEST: . - = . ;v.i ~ President and General Maﬁager

R IR I

B

S . : adi K S CHICAGO HEIGHTS TERMINAL TRANSFER RAILROADf:
- Assisgdnt Secretary = . COMPANY

‘:ATTEST'3'AC S - . By:

e

":aAssiétant Secretaryeeu

Vice- Pre51dent o

W .



STATE OF MISSOURI_ )
S ) ss..
- CITY'OF ST. LOUIS h)
On thlS ‘Qézﬁé day of November,'l980 before’me '
f:personally appeared ROBERT J. DUNNE JR., to me personally
' known, who, belng by me duly sworn, says that he is Pres1dent
:and General Manager of Amerlcan Refrlgerator Tran51t Company,
:that one of the seals afflxed to the fore901ng 1nstrument is
1the corporate seal of sa1d corporatlon,‘that sald 1nstrument
was‘51gned and sealed on behalf of said corporatlon by authorlty i
B of 1ts Board of Dlrectors, and he acknowledged that the execution )
vof the foreg01ng 1nstrument was the free act and deed of sald

'7corporatlon.

MXW
Notary Public
lﬂRETTA L. EDWARDS

Cummlsslaned within and iur the County of St. Louis,
S 'h,suun Whluh atjoins the City of St. Louis, Hissouri,

My Comm:LSSlon ExPlreS e o where thls ast was permrmed

Janoary 26, 1662




‘State of Missouri ). =
. City of St. Louis ) -~

-On this 2 Zﬁ day of November, 1980, before me

»personally-appeared D. L Manlon,_to me personally known, who,
being by me duly sworn, says that he is Vlce-Pre51dent of the,I
. Chlcago Helghts Termlnal Transfer Rallroad Company, that one of
':the seals afflxed to the foreg01ng instrument is the corporate
" seal of sald corporatlon, that said 1nstrument was 51gned and
"isealed on behalf ofvsaid corporation-by authority of ite Board of
_4>Directors, and he acknowledged that the execution ot the fore-

going instrument was the free act and‘deed of said corporation.'

Notary Public
' LORETTA L. EDWARDS

Commissfoned within and- for the County qt St, Louts,
WAissouri, which adjoins the City of St. Leuls, Missouri,

My Commission Expires:,mqu&,"' ' where this act was pertormed.
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. AMERICAN REFRIGERATOR TRANSIT COMPANY, LESSOR

. CHICAGO HEIGHTS TERMINAL TRANSFER RAILROAD COMPANY, LESSEE

" SCHEDULE

Cars - - . . - . Description - -  -Lessee's Marks .

355 . - s2's" 1.L., ARMH 786700 through

70 Ton, RBL . ARMH 786999
Cars‘ v  - ': o »J-I#Cla
i‘ | | and .
ARMH 787020 through
“ARMH 787080 -

"~ Incl.




